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Objective: To examine the tobacco industry’s efforts to influence public policy and block the legislative
process on tobacco control in Hong Kong, 1973 to 1997.

Method: Systematic review of relevant tobacco industry documents made public via the Master Settlement
Agreement.

Results: The tobacco industry in Hong Kong has sought to manipulate the policymaking process and delay
the introduction of tobacco control legislation in Hong Kong from at least 1973. The industry ensured that
each of the government's initial meagre steps toward tobacco control were delayed and thwarted by
drawn out ““cooperation” followed by voluntary concessions on issues the industry regarded as minor. By
the 1980s the government had became increasingly active in tobacco control and introduced a number of
initiatives, resulting in some of the tightest legislative restrictions on smoking in Asia. The tobacco industry
was successful in thwarting only one of these initiatives.

Conclusions: Throughout the 1980s and 1990s two factors played a significant role in hindering the
tobacco industry from successfully blocking policy initiatives: a growing political imperative, and an active
and sophisticated tobacco control movement. Political will to promote public health and a strong tobacco
control advocacy presence can enable governments to resist the enormous pressure exerted upon them by

multinational tobacco companies.

strong and broad ranging tobacco control policy

designed “to discourage smoking, contain the prolif-
eration of tobacco use and protect the public from passive
smoking...””." Smoking prevalence among adults in HK is
currently 25% (men) and 4% (women),” one of the lowest
rates in the region. Today, all print and display tobacco
advertising is banned, smoking is banned in virtually all
public areas (hospitals, schools, department stores, shopping
malls, supermarkets, banks, cinemas, and public transport);
the sale of cigarettes through vending machines is prohibited;
one third of seating in large restaurants has to be non-
smoking. However, this degree of tobacco control has not
always characterised HK. Throughout the 1970s the tobacco
industry was comforted by its perception that the govern-
ment took ““a backseat’” on the issue and that it was able to
block initial tobacco control initiatives with relative ease.

This paper reviews the tobacco industry’s efforts to
manipulate and pressure the HK government to minimise
tobacco control. Action taken in HK was significant: industry,
for example, considered it ““a mirror of the region and ... a
trend setter for China”* and ““a showcase to support the PRC
[People’s Republic of China] business”.’

HK was not the first country to experience interference
from the tobacco industry. Industry’s attempts to stymie
legislation and interfere with the policymaking process at the
regional (European® and South America’), national (for
example, Germany,” Australia,” Thailand,"” Hungary,"
Malaysia'?) and local state level” ' are well documented.
Many of the tactics used in these examples found their way
to HK.

I Iong Kong (HK) entered the new millennium with a

METHOD
This study is based on material contained in recently released
internal tobacco industry documents. Key words utilised in

searches of both tobacco industry and non-industry websites
included ““Hong Kong”, “Tobacco Institute of Hong Kong”,
““Health + Welfare Branch”, “COSH”, ExCo”, “LegCo”, as
well as the names of key individuals identified in relevant
documents. Although all relevant tobacco industry websites
were searched, the Philip Morris (www.pmdocs.com) and
Tobacco Documents Online (http://tobaccodocuments.org)
websites provided most of the relevant documents. Overall,
190 relevant documents were retrieved and this paper
presents an annotated chronology of the more significant
revelations thus located. Further details of search procedures
can be found in http:/tobacco.health.usyd.edu.au/site/
gateway/docs/pdf/HongKong.pdf.

RESULTS

HK was a British colony from 1842-1997. Its parliamentary
system and legislative process over this time reflected many
of the traditions and practices of the British Westminster
parliamentary system. The primary agencies in the political
process, together with the leading tobacco and tobacco
control interest groups, are identified in table 1.

The HK political process involved two key attributes which
the tobacco industry used to its advantage when pressuring
the government to stall or abandon policy initiatives. First,
HK featured a vigorous public consultation process whereby
the public and business community could express opinion
and advocate positions for government consideration as
legislation was prepared. This strong consultation tradition
provided the tobacco industry with many opportunities to
Abbreviations: B&W, Brown & Williamson; BAT, British American
Tobacco; BRB, Broadcasting Review Board; COSH, Council on Smoking
and Health; DBs, District Boards; HK, Hong Kong; LegCo, Legislative
Council; PRC, People’s Republic of China; RIR, RJ Reynolds; TAHK,
Television Authority of Hong Kong, TIHK, Tobacco Institute of Hong Kong

www.tobaccocontrol.com


http://tobaccocontrol.bmj.com/
http://group.bmj.com/

Downloaded from tobaccocontrol.bmj.com on May 21, 2012 - Published by group.bmj.com

iil4

Table 1 Major agents involved in the Hong Kong
tobacco control process (pre-1997)

Agent Role

The British Crown’s representative
holding vice-regal powers.
The sole chamber of the HK parliament
comprising both appointed and elected
members
Government's inner circle responsible
for determining and controlling policy
Played an important role in the
policymaking process by holding public
forums and providing the opportunity
for local constituents to express their
views on a range of policy initiatives
Each board was headed by a chairman
Established by industry in 1990" and
based in HK
Established and funded by the
government in 1987." lts role included:
® informing and educating the public
on the harm of smoking
® conducting and coordinating
research
® advising the government on
smoking/health matters'”
HK based tobacco lobby group
established in 1983. Replaced the Hong
Kong Tobacco Industry Association

Governor

Legislative Council (LegCo)

Executive Council (ExCo)

District Boards (DBs)

Asian Tobacco Council (ATC)

Council on Smoking and
Health (COSH)

Tobacco Institute of Hong
Kong (TIHK)

obstruct and pressure the legislature. District Boards (DBs)
played a pivotal role in this process. The tobacco industry
placed great emphasis on winning the support of board chairs
and speaking to the boards.

Second, this consultation process required considerable
time. Government announced intended policy change and
then invited public comment for up to six months. This input
would sometimes be summarised and released as publica-
tions. Legislation would then be prepared and proceed
through the parliamentary process, including committees.
The time involved here was fully exploited by the industry.
They had time to include other interested parties in lobbying
activities and to conduct purposive surveys and publicise the
results, which invariably suggested the policy proposals were
unpopular.” Attributes such as these led Clive Turner of the
Asian Tobacco Council to observe wryly that in HK “nothing
happens overnight”."®

Tobacco control in the 1970s

During the 1970s tobacco control in HK was ad hoc and
uncoordinated. Companies described government policy
during the decade as one of “non intervention”* and
suggested that government had ‘“adopted a policy of
laissez-faire”?' on smoking with the result that “there are
almost no restrictions in the Colony”.”* A Philip Morris
International memo succinctly summarised the situation over
this period:

"Present legislation does not impose any restriction
whatever on cigarette advertising... no organised cam-
paign was ever conducted... against smoking... all
cigarette advertisements can be placed in any mass
medium... local cigarette manufacturers... adopt an
attitude of ‘least said, the better’”.?’

Industry influence on policy followed the “give an inch to
gain a decade” principle: “’by opening a dialogue, followed by
a few minor concessions, the industry can be saved from
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heavy legislation for at least 2/3 more years”.
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The key governmental tobacco control initiative during this
period was the formation of an Ad Hoc Committee on
Smoking and Health in 1973. The objectives of the committee
were very limited, having no formal terms of reference.
Industry anticipated the outcomes would not “be contro-
versial or... involve significant expenditure or require
legislation”.”

The industry was invited to appear before the committee
and they invested considerable time,”> and effort®*
preparing for the hearing. They decided among themselves
that “the over-riding policy should be to discourage and delay
the process of restrictive legislative action... in every way
possible”.** One potential concession debated was the
voluntary withdrawal of television and radio advertising
during afternoons and early evening conceding that:

"This is one of the proposals that we shall initiate to show
that we as an industry are doing something about
discouraging young people to smoke. This of course is a

phony way of showing sincerity as we all well know”.?

Agreement was reached between industry and the com-
mittee for such a code. Industry was delighted with the
outcome claiming government ‘““seem to be positively inclined
towards the industry’s views rather than anti the industry”.”
When released, the committee’s report included recommen-
dations on smoking and vyouth, cigarette advertising,
increasing public awareness and smoking in public places.*

No action was taken on the report until 15 months later
when the Television Authority of Hong Kong (TAHK) began
developing the recommended voluntary code. Government
immediately turned to industry for their input. In response,
British American Tobacco (BAT) suggested it was advisable
to cooperate with the authority to avoid a situation where
“undesirable legislation is imposed upon us”.’ Industry
unanimously agreed that ‘“dialogue was preferable to
imposed legislation”.*

Early in the negotiation process TAHK assured industry
representatives that ““the government was not treating the
smoking and health question... as a priority area”.”” Industry/
TAHK discussion were such that Falconer (Philip Morris
(PM)) concluded that the government:

"is not really very keen to hammer the industry on this
matter but neither can they bury their head... | envisage
that we will propose a code of practice that is extremely
weak and centers around those areas that we really do not
use at the moment... personally | do not believe that the
proposed restrictions will in anyway hurt our business for
many years after that””.®

Throughout 1976 industry invested energy into getting the
code’s wording just right. In a memo from Pethebridge (BAT)
to Wong (RJ Reynolds (RJR)), for example, Pethebridge
stated:

"“Mr Bolsover [BAT] is concerned that our revised draft is a
bit too wishy washy and does not include enough ‘teeth’
for Oliphant [TAHK]. He is afraid that we could be
accused... of a lack of co-operation in that we are
proposing nothing very new or constructive, in content
terms. We must appear to be responsibly co-operative,
especially if we wish to avoid legislation.”*

The code was introduced in 1977 and remained in place
until superseded by legislation introduced in 1982 and 1988.
The industry’s willingness to introduce a self regulating code
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paid off handsomely. In early 1977 the government
announced that it would not be pursuing the Ad Hoc
Committee’s recommendations on cigarette advertising or
health warnings. PM was delighted: ““it would appear that
the industry’s lobby to government, together with their
sensible approach to... a voluntary code for television, has
paid dividends”.”

Two years later, a second committee recommendation on
public information was implemented. Posters stating
““Smoking endangers your health” began appearing on public
transport,’ blindsiding the industry. Their concern centred
on the lack of notification, the absence of any government
attribution on the poster, use of the red, international “No
Smoking” symbol, and the strong wording.”” ** To RJR this
development was “potentially very dangerous were it allowed
to get out of hand”.*

Following a salvo of letters of complaint about the
posters,””?* the government buckled and agreed to their
redesign® and that any further efforts would carry a
government attribution if the dangers of smoking were
mentioned.*’ The re-designed posters were smaller; the
international symbol was removed; the wording was less
offensive to the industry; and the claim was attributed to the
government.

Toward the end of the decade RJR advised its head office:

“There has been no formal government position taken on
any aspect of the smoking issue—be it health or social
oriented... we are very fortunate in Hong Kong to date, in
our relative freedom to act. We have no doubt that further
restrictions will be imposed on the industry. The only

question is when’.#2

BAT made similar comments to its headquarters: “smoking
and health issue in Hong Kong has not yet developed to the
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extent that it has in Europe and North America”.

The 1980s: striving for ““more breathing space’’**

Unlike the previous decade, the 1980s was a time of
significant change in HK as the government began to realise
the health and social costs of smoking. Mackay identified
three factors that “influenced government”* in the early
1980s: health (actual deaths from lung cancer increased by
92% from 1972 to 1982*); fires and accidents (one in three
reported fire accidents were caused by careless smoking®);
and public opinion (75% of respondents to an extensive 1981
survey were in favour of banning smoking on public
transport and enclosed public spaces®). The government
responded by introducing a series of initiatives that placed
tobacco control firmly on the public policy and legislative
agenda.

As the tempo of government intervention increased, the
industry responded accordingly. Regional industry offices set
up corporate affairs departments responsible for devising and
implementing strategic plans.** Public relations firms were
engaged to conduct a broad range of lobbying activities and
an industry association was formed. The broad purpose of all
these initiatives was to obstruct government policy and
portray the industry favourably to the public.

During 1980 the government initiated a five point
programme which sought to impose new regulations in areas
including: bans on smoking in enclosed places (including
public transport); warning statements and yield contents on
cigarette packs and advertising; tar and nicotine testing and
publication; phased extension of media advertising bans; and
increased public education.”” These proposals were informally
presented to industry*® along with the suggestion industry
respond prior to the package being submitted to ExCo."” In
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framing their response, Wisner (Brown & Williamson
(B&W)) believed the objective was ““to keep these to a bare
minimum by playing on their reasonableness”.*’

Industry was active in all stages of the legislative process.
The documents, however, reveal that what industry was
saying publicly didn’t match what they thought privately.
Among themselves, industry was delighted with the drafting
instructions for the Bill which they felt “reflect[ed] many of
the points”*® they had raised resulting in the revisions being
“more consistent with our interests”.”® Publicly though
industry objected strongly to the proposals, considering them
to be “more extreme” than expected and to ‘“violate the spirit
of the government’s philosophy of free trade”.”* They also
urged “restraint”, considering it “an unprecedented intrusion
of government to impose many of these restrictions”.”!

The Public Health Bill covering each of the points originally
outlined to industry passed through the Legislative Council
(LegCo) in 1982 (see Mackay and Barnes™ for reforms). As
the Colony’s first statutory base for non-smoking measures it
represented the government’s initial attempt at an anti-
smoking policy with provision for a major anti-smoking
campaign.” >~

Despite the industry’s involvement in the formation of the
legislation they expressed their disappointment, claiming it
represented an ““abrupt departure from the traditional role
government has played in the Colony’s commerce”.*
However, they chose not to issue any media releases and to
be ““non-antagonistic and avoid ruffling any feathers within
the government”.””

Their muted response may well have reflected their lack of
concern at the impact of the legislation. They felt the
campaign “lack[ed] real seriousness and long-term viabi-
lity”>® and the effect of the campaign and legislation was
“minimal” as the campaign was ““a ‘guilo’ [western] issue — a
white man’s one” conducted by ‘“‘career activists [who]
...jump from one popular issue to the next and most likely
will tire of this one soon”.”

In 1983, responding to a budgetary deficit, the government
announced duty increases on imported liquor and tobacco of
up to 300%. The move was seen by the industry as “the
greatest blow to the trade”.”” Although tobacco companies
absorbed part of the increase, retail prices of cigarettes
increased within weeks. Sales dropped so drastically that
tobacco companies cut prices again the following month.”
Industry desperately and unsuccessfully sought the coopera-
tion of the US State Department to have the tax rescinded.*

By the end of 1983 95% of the population were not only
aware of the government’s publicity campaign but also
believed smoking was harmful.>* The government’s initiatives
impacted significantly on the nation’s smoking population.
From 1982 to 1984 the number of people who smoked daily
fell by 16% while the number of teenage smokers over the
same period halved.” As Mackay and Barnes accurately
observed at the time:

Political action, with support, funding and protection by
the government, in a developing Asian country can have
striking effects upon cigarette smoking and awareness in
the community of the dangers of tobacco. The success of
the campaign in HK was largely due to such government
action.

In what Mackay and Barnes consider to be a sign of the
campaigns’ ‘“‘success”,”” industry established the Tobacco
Institute of Hong Kong Ltd (TIHK) in 1983. The aims of the
institute included the promotion of ““measures calculated to
benefit and protect the interests of the tobacco industry in
Hong Kong”.>
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In 1984 the government announced a public inquiry into
the licensing terms of the country’s two main television
stations to be conducted by the Broadcasting Review Board
(BRB). One of the inquiry’s terms of reference called for
“consideration of the change required in the conditions of
advertising control with a view to the possibility of banning
certain types of advertisement...”.*'

The first major task of the TIHK was to facilitate the
industry’s internationally coordinated response to the inquiry
(prepared with the assistance of INFOTAB®). In January
1985 a ‘“veritable army””* of industry representatives
appeared before the BRB.* At the instigation of local
tobacco control interest groups, an international contingent
of experts supporting controls on advertising also appeared
before the board.

The final BRB report recommended a total ban on all forms
of tobacco advertising on television and radio.®' Following its
tabling, a six month period of public consultation followed.
The industry was conscious of the opportunity this offered
them to ensure the recommendation was overwhelmingly
rejected by the public. To achieve this, the industry
implemented a multi-faceted and sustained campaign which
included paid advertisements in the press, and the use of
influential local groups such as newspapers, advertising
agencies, friends in the business community, and the
television stations themselves.*

The government did not always facilitate the industry’s
efforts. It prohibited, for example, the industry from airing a
series of commercials supporting their position claiming that
any advertisement that sought to ““change or to prevent a
change in the law is legally defined as political” and thus
prohibited.”” The TIHK framed the ban as ‘“‘government
interference”,”” and was supported by the country’s two
English language newspapers.”” PM responded with a
number of strategies to counter the bans including:

“integrate the issue with the government's policy of
freedom of choice and free enterprise; lobby the executive
councilors, legislative councilors, district board members
and relevant government bodies; generate petitions... ;
increase the impact of Marlboro’s outdoor advertising...
develop dlibi advertising...”.”°

The report prepared at the conclusion of the public
consultation process documented the industry’s lobbying
achievements, with the majority of submissions to the
government opposed to a total ban on tobacco advertising.”
The report noted that “few reports of a similar nature have
aroused so much debate”.”

The industry used evidence of this overwhelming opposi-
tion to pressure ExCo to stand by a criterion set by the
Governor—that the recommendations of the BRB must be
““acceptable to the community as a whole”.”

Despite the industry campaign, ExCo announced its
decision in November 1988 to ban tobacco advertising on
television and radio from December 1990, along with a raft of
restrictions that were to take effect almost immediately.

Having failed to influence government, industry deter-
mined to stall the introduction of the proposals. It solicited
the support of the Association of Accredited Advertising
Agents of Hong Kong who met with government ““to have the
revision delayed as long as possible”* and investigated the
possibility of having the decision overturned. This option was
dropped when their legal advice suggested an open challenge
to ExCo would prompt the latter into formalising restrictions
through legislative means ‘“‘thereby opening the floodgate to
other forms of restrictions other than the electronic
media”*—something the industry was anxious to avoid.

www.tobaccocontrol.com
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The government established and funded a Council on
Smoking and Health (COSH) in 1987." The first major work
of COSH was a consultation paper released in March 1989.
The paper contained recommendations for government
action in seven areas. The 24 recommendations set the
agenda for an industry determined to thwart all attempts by
the government to implement further tobacco control.

Documents from this period attest to industry’s determina-
tion: “the major task faced by the industry in 1989/90 was
how to forestall the 24 recommendations put forward by
COSH”,” and “it is essential that we defeat or substantially
water down the COSH proposals in Hong Kong to ensure that
it [COSH proposal] is not used as a precedent for the
region”.*

A public relations company was hired by TIHK to
implement a lobbying programme™ ranging from establish-
ing the attitudes of the new Governor to exploiting LegCo
members “who can provide inside information”.” A submis-
sion responding to each recommendation was prepared” "
with its covering letter noting:

"“These extreme COSH proposals indicate a manipulative
approach to society and over-stressing of government's
role in society which is often termed “’social engineering’’.
It is the moulding of ““acceptable’” behaviour in one’s own
image of what social conduct should be ...”".””

Again, the industry sought to influence the public
consultation process that would follow the release of the
COSH consultation paper. Strategy was coordinated by
TIHK’s Brenda Chow” and included speeches on advertising
freedom to Rotary clubs, press releases and conferences,
letters to newspapers, requests to DBs to attend their
meetings, and an extensive mailing campaign, with some
1500 letters being sent.” Other strategies included the
formation of a coalition with the restaurant industry and,
in response to industry’s “major” concern” with proposed
further advertising and sponsorship restrictions, extensive
lobbying of DB members, arts and sports groups. These latter
activities ““generated overwhelming support for the indus-
try”’” leading to speculation that it would be ““unlikely that
the government would proceed with the proposed bans”.” As
an additional measure, the industry agreed on yet another
self regulatory code for advertising and sponsorship.” Any
progress anticipated by the industry as a result of these
strategies was to be very short lived.

The 1990s: ““doing a deal with government’’”?

The government entered the new decade apparently buoyed
by their achievements in tobacco control in the previous
decade and ready to build upon those successes. In the first
three years, they introduced three substantial initiatives. In
March 1990 the government announced its response to the
COSH proposals and the ensuing public consultation process.
Plans to ban smoking on all forms of public transport as well
as in cinemas, theatres, concert halls and video game centres
were announced.® Tighter restrictions on tobacco advertising
and rotating health warnings were also to be introduced,
along with upper limits on the tar and/or nicotine content of
cigarettes.*

Once again the industry sought to influence the process of
formulating legislation, meeting with the government at least
twice in 1990.*' * At the first of these meetings the Secretary
of Health and Welfare ominously spelt out her position: “the
industry would be heavily regulated although it was
recognised to be part of society”.*” The industry documents
recounting these two meetings are notably subdued in tone.
There was almost a sense of resignation to the negotiations,
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with the intensity that characterised industry’s response to
the release of the COSH report just a few years previous
largely gone. This attitude was not to last long.

Included in COSH’s recommendations was one pertaining
to the introduction of regular tax increases on tobacco
products. There was strong public support for the concept
with over 80% of respondents to a COSH sponsored survey in
favour of ““greatly increasing cigarette (tobacco) taxation”.*
Despite this popular support, the 1990 announcement of
future legislative chances made no mention of tax increases.
Industry was, therefore, caught off guard when, in March
1991, the Financial Secretary announced in his Budget
Speech to the LegCo that:

“It has been put to me persuasively... that for health
reasons a hefty increase [in tobacco excise] is now
justified. So with a particular view to reducing the
attractiveness of smoking to young people, | am proposing
an increase of 200% in the rate of duty’” .3

While the 1983 tax increase had been primarily financially
motivated, this time the increase was directly linked to a
concern for the health of young people. The industry had
been dealt a double blow: a substantial increase in the price
of cigarettes and a government policy specifically targeting
young people. The initiative infuriated the industry: “this was
nothing less than a bombshell”* and “everyone is very, very
angry and quite taken aback by the sheer scale of the blow,
particularly when it was accompanied by the pious and
frankly transparent ‘health’ reasoning advanced”.*’

Following a press release emphasising that it felt the
proposal was “totally discriminatory”,*® the industry
mounted a HKS$4million* campaign, the most extensive
lobbying and PR campaign yet undertaken by the industry. It
included a public protest outside the offices of ExCo and
LegCo members, a meeting with legislators, signature
gathering (over 50 000 collected), newspaper advertisements,
letters to LegCo members, and a flood of press releases.”
Clive Turner went so far as to write to his British counterpart,
Sir Robin Haydon, of the Tobacco Advisory Council, asking if
he ““had any advice about whether there was merit in stirring
up a few whinges and protests in London, further to
embarrass the top brass here”.*

While the tax increase was strongly supported by the
government’s Health and Welfare branch,” speeches given in
the Chamber following the Secretary of Finance’s address
show that the proposal did not have the complete support of
LegCo members. Many, according to the Hong Kong Economic
Journal, considered the tax to be unfair to lower income
groups and in contravention of HK’s free economy.” Other
members had more personal reasons for opposing the
increase. LegCo member Cheong Kam-Chuen was, for
example, a director of BAT (HK) at the time.”

In a replay of the “phony way to show sincerity’”” remark
from 1973, the chair of the ATC suggested a longer term
strategy to his directors:

“Could | suggest that... the industry considers doing a
deal with government that we will mount a highly visible,
substantial and long term campaign to discourage sub-
teenage smoking in refurn for being left alone across a

broad range of anti-smoking measures’.”?

The TIHK ran with the idea. Within days of making the
decision to ““do a deal” the institute’s chair wrote to the
Secretary for Health and Welfare inviting the government to
participate in its “Why not wait until you're 18 before you
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decide whether or not you want to smoke?” poster
campaign.” The Secretary of Health and Welfare was blunt
in her reply: “we have been advised that these posters are
unlikely to attain the stated objectives... under the circum-
stances you will wish to re-consider the distribution of these
posters which we return herewith”.” The government’s
response was obviously not what the industry anticipated
and their planned ““deal” with government was not going to
be attained easily.

Amid growing concern that the 200% increase would have
a negative inflationary impact, it was lowered to 100% in May
1991. The revision was the first ever for an already exacted
budgetary measure and industry took full credit for the
action: “200% tax increase quickly lowered to just 100%
increase as a result of industry and consumer pressure”.”

While disappointed at the tax revision, local tobacco
control advocates were hopeful other proposed measures
would now have a ‘““greater chance of success”.” Noting the
political climate of the time, Mackay observed a ““degree of
unease’”””* among some LegCo members who felt they had not
“fulfilled their civic responsibilities”.”* As a result, many
recommended the pending package of proposals be passed as
soon as possible.”

Proposed changes to the Public Health Bill were
announced in 1991 and the public consultation process
commenced. Not surprisingly, industry did not support the
proposed changes, arguing that it was a case of “reason and
fact” giving way to “dogma and grand gestures”.”

This submission appears to be the industry’s sole attempt
to influence policy in any formal sense. The documents reveal
only one other passing reference in the minutes of a January
1992 TIHK meeting where the chair “repeated his appeal to
members for continued lobbying”.” The legislation was
introduced into the LegCo in 1992 and came into effect that
same year.

Even tighter tobacco control measures were debated and
introduced in the 12 months leading up to the hand over of
HK to China. Industry crafted its tactics to maximise this
unique historical event in three different ways: appealing to
compliance with the Bill of Rights,*'* calling for adherence to
“the implied understanding” between the UK and the PRC
that “no radical new laws”” will be enacted before 1997,' and
arguing that ““this is not the time to be curtailing commercial
freedom” given the “many truly pressing items on the
legislative agenda prior to 1997”.'

The industry’s approach to what they considered to be a
“very extreme and... unworkable”'*" piece of legislation was
specifically directed at the legislative process, particularly the
Bills Committee. Before the committee’s hearings industry
made 16 separate submissions (see Fung'** and Thomas'” for
examples). They made a further 15 presentations countering
opponents’ claims once the hearings were completed.'* Each
submission had to be copied 21 times and prepared in both
English and Chinese.'™ In addition industry identified,
prepared Q&As for, and trained over 40 people who appeared
before the Bills Committee for, or in support of industry
positions.'**

Mackay and Hedley document four complaints of mis-
representation levelled against the industry including one
from the British Department of Health and another from the
Norwegian Minister of Health.'” In describing the lead up to
the Bill’s passage through the LegCo, Mackay describes the
period as:

*The Bill of Rights was an ordinance designed to ensure Hong Kong
continued fo be a “free society where the rights of the individual, press
freedom and freedom of expression are guaranteed.””*

www.tobaccocontrol.com


http://tobaccocontrol.bmj.com/
http://group.bmj.com/

Downloaded from tobaccocontrol.bmj.com on May 21, 2012 - Published by group.bmj.com

ii18

"...a real battle and a half. What happens is the tobacco
industry lobbies. They lobby governments, they lobby the
media. They buy up full page ads in the newspapers. They
misrepresent data. They bring their lawyers, their execu-
tives. They make representations to government. They
several times threatened to sue the Hong Kong govern-
ment if this law went through... it is very intimidating to a
government to be threatened to be sued by the tobacco
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industry’”.

Two bills (the Smoking (Public Health) (Amendment)
(No. 2) Bill 1997 and a Private Members’ Bill forwarded by
Dr Leong Che-hung) were debated in the LegCo in what was
considered a “last gasp attempt”'*' to ban tobacco advertising
before the hand over. Following the second reading of the
government’s bill, Che-hung, satisfied with the government’s
bill, withdrew his."”” The legislation was signed off on 26
June 1997 by Patten in what was to be his final week as
Governor.'”

Under the new legislation designated non-smoking areas
were expanded to include supermarkets, banks, department
stores, and shopping malls; advertising in printed publica-
tions was prohibited as of 31 December 1999; virtually all
display advertisements were banned including outdoor signs
and in-store display advertisements; internet advertisements
for tobacco products were prohibited; packets of less than 20
sticks were prohibited; maximum tar content was lowered
from 20 mg to 17 mg; sale of cigarettes through vending
machines was prohibited.'” However, corporate sponsorship
(that is, use of the company name) was not considered to be
advertising and was not banned.'” Similarly, the use of a
tobacco brand in association with any product other than
tobacco as the sponsor of an event was not deemed to be a
tobacco advertisement and was permitted to the extent that

“it falls outside the definition of ‘tobacco advertisement’”’.'*

DISCUSSION

Throughout the 1970s the tobacco industry had three
significant wins over the government’s attempts to introduce
modest tobacco control measures. The pivotal tactic employed
by the industry was its use of a voluntary agreement on
advertising. Their quid pro quo for this self-described
“phony” gesture of goodwill was to leverage weakening of
the Colony’s first public health warning posters and deferring
legislation on advertising for another five years. The success
of the voluntary code strategy in pre-empting legislation is
well recognised.'” '

Given that industry had noted that the “government
believes that voluntary concessions and restrictions by the
industry itself is [sic] far more preferable to legislation”,” it
seems likely the government was very aware of what it was
doing. The limited commitment to tobacco control by the
government at that time may have provided a win-win for
both parties: industry appeared to be cooperative and willing
to oblige government; government appeared to be minimally
active, thus going some way to appeasing local anti-smoking
activists.

The documents from the 1970s repeatedly refer to
government’s lack of commitment to tobacco control and
government officials were apparently not backward in
admitting as much to industry representatives. Clearly, when
there is no political interest to withstand industry’s tactics to
thwart government initiatives, industry will succeed.

The situation changed significantly in the 1980s and 1990s
when, despite its cache of tactics, the industry had only one
substantial win—the 1991 reduction in cigarette taxes. The
strategy responsible for this success was an extensive
industry financed lobbying and public relations campaign.
While this strategy worked in favour of the industry on this
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What this paper adds

The tobacco industry has long sought fo influence govern-
ments as they seek to impose tobacco control measures. The
various factics and strategies employed are well documented.

For the first time the strategies of the fransnational tobacco
companies based in Hong Kong to delay and frustrate the
government's policymaking process have Eeen identified and
analysed. The strategies are not necessarily country specific.
They can (and have been) duplicated in other nations. An
appreciation of industry’s tactics can assist policymakers in
other nations o understand better the opposition they may
encounter as they move fowards introducing tobacco control
measures in their own countries.

occasion, the technique per se did not always guarantee
success. The PR/lobbying campaign organised in 1989 to
oppose the COSH recommendations was, for example, more
intense and protracted than the 1991 campaign, yet its
success was limited.

The industry’s paltry record of only one win throughout the
1980s and 1990s contrasts sharply with its outstanding
record of success throughout the 1970s.

The turning point appears to have occurred in the early
1980s. In 1982 the HK government adopted an anti-smoking
policy and set about using its legislative power to discourage
smoking. It would appear that once a policy decision had
been made legislators had the resolve to proceed with tighter
tobacco control measures despite the persistent stalling and
manipulative tactics of the industry. This was not the case in
the 1970s when, despite the sweeping recommendations of
the Ad Hoc Committee on Smoking and Health, the
government decided against legislative reform. By the 1980s
and on into the 1990s, political will had developed to the
degree that it was largely responsible for the introduction of
tightening tobacco controls.

At least three major factors contributed to the development
of this political will throughout the 1980s and "90s. The first
factor was the development of an active tobacco control lobby
in the Colony. In 1982 HK was a country where the “anti-
smoking lobby... [was] largely anonymous, unidentifiable,
entirely unrepresentative and unaccountable”'' and “the
anti-smoking campaign... lack[ed] real seriousness and long-
term viability”.”* Within a decade this situation had changed
to such an extent that HK was described, in 1994, as having
““a highly active and sophisticated anti-smoking network”.'"”
Key activists including Judith Mackay, Director, Asian
Consultancy on Tobacco Control and, from the University
of Hong Kong’s Department of Community Medicine, Tai
Hing Lam and Anthony Hedley. The role of the Department
of Community Medicine was particularly influential. Its
staff were responsible for the publication of a number of
articles in academic, peer review journals'”™'"” as well as
reports prepared for government agencies such as the
Environmental Protection Department.''

The second contributing factor was that of public opinion.
From 1988 to 1997 a number of public opinion surveys were
published by COSH and the University of Hong Kong’s high
profile Department of Community Medicine. Issues surveyed
ranged from smoke-free restaurants'’'* and bans on
tobacco advertisements and sponsorship'® to proposed
legislative changes* and control of smoking."** Each of these
surveys strongly supported increased tobacco control mea-
sures. The impact of these publications cannot be overlooked.
It has been noted that the results of public opinion surveys
can have a “major” influence on government policy'*' as they
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“reassure” government that tobacco control actions may win
votes."!

The role played by COSH in generating and sustaining
political will was substantial. Its research programme
produced not only the public opinion surveys referred to
above but a number of other reports, two of which had a
particular emphasis on youth.'”* '** At the time, HK was one
of the few Asian nations to have a statutory body dedicated to
tobacco control, established and financed by the government.

Over and above these general factors a number of very
specific occurrences have been identified as impacting on at
least two pieces of legislation. In the lead up to the
introduction of the 1983 legislation increasing numbers of
deaths from lung cancer and death and injury through fire
accidents caused by careless smoking have been identified as
being influential.” Two international events have been
identified as helping in the introduction of the 1997
legislation: the announcement by Britain’s Labour govern-
ment of its intent to ban tobacco promotion, and the US
settlement agreement.'”

Given the growing political sensitivity towards tobacco
control which grew out of this range of factors, the reversal of
the 1991 tax increase is perplexing. The Financial Secretary’s
proposal was made against a backdrop of numerous other
tobacco control measures which had successfully passed
through the same Chamber. This particular one was,
however, not favoured by numerous LegCo members who
feared a backlash from their constituency. Without the full
support of the LegCo, this initiative was destined to fail. The
lowering of the tax just months after its introduction may
have had as much to do with the political agendas of certain
members of the LegCo as industry interference.

Conclusion

Mackay contends that “information on tobacco control
measures taken by neighbouring governments cannot only
reassure but also stimulate a government to take similar
action”.”! The HK case study therefore provides important
lessons to other nations facing intense pressure from industry
over tobacco control. The industry’s modus operandi is to
block, modify, delay and disrupt the policymaking process
and pending legislation. It is abundantly resourced in its
ambitions. However, nations are not powerless. When
political will is strong, they can, as did HK, rise above the
pressure and introduce and enforce policies and laws that
protect their children from the impact of cigarette advertis-
ing, provide smoke-free environments, and warn those who
persist in smoking of its dangers by confronting them with
health warnings every time they open a pack. The tables can
be turned: industry itself can be successfully thwarted and
disrupted.

The legacy of the industry’s largely unsuccessful efforts in
HK nonetheless must be considered against the situation that
may have prevailed had they not used their delaying and
oppositional tactics. HK litigants suffering from tobacco
caused disease may benefit from citing the many documents
we have located, to construct a case that, had the industry
not behaved thus, HK smokers from the 1970s to the 1990s
may well have been persuaded to quit smoking earlier by
more swiftly enacted government efforts.
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